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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3-7, 8-10, 12-14, 15, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zigmond et al. (US PAT: 6,698,020, filed 6-15-1998, hereinafter 
Zigmond ) in view of Parrella et al. (US PAT: 6,507,764, filed 3-30-1999, hereinafter 
Parrella). 

Regarding claim 1 , Zigmond discloses a method in a computer system for 
dynamically inserting a personalized advertisement into a digital broadcast strem, 
comprising: forwarding a request to obtain the digital broadcast via a stream, receiving 
and streaming the requested digital broadcast (fig. 3, col. 7 lines 1-21), when detecting 
an open event in the stream, forwarding a request for an advertisement with an 
indication of personalized data, receiving an indication of the advertisement that 
corresponds to the personalized data, downloading the indicated advertisement (col. 7 
lines 50-65, col. 8 lines 44-54, col. 12 lines 33-43), and when detecting an ad event 
during playback of in the digital broadcast stream, causing the playback to switch to the 
downloaded advertisement (col. 8 lines 44-54, col. 7 lines 26-36). 

Regarding claim 8, Zigmond discloses a targeted ad insertion system (TAIS) for 
dynamically inserting a personalized advertisement into a digital broadcast strem, 
comprising: an enhanced media encoder for encoding a broadcast stream for delivery 
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over a data network, wherein the encoder adds event tags and ad tags that indicate 
segments of broadcast stream containing advertisements, a streaming content system 
that receives the encoded broadcast stream from the enhanced media encoder (figs. 3- 
4, col. 7 lines 26-36, col. 8 lines 44-54), a media player in (56, fig. 3) that requests the 
digital broadcast stream from the streaming content system (50, fig. 3), wherein media 
player is configured to receive personalized advertisement for playing with in digital 
broadcast stream that is transmitted on demand (col. 12 lines 33-43). 

Regarding claim 15, Zigmond discloses a method for providing to a requester a 
digital broadcast stream that includes dynamically-inserted advertisement content 
personalized to the requestor, comprising: receiving an encoded digital broadcast 
stream from a broadcaster (50, fig. 3), receiving a request to transmit the broadcast 
stream from the media player of the requestor (56, fig. 3), transmitting the encoded 
broadcast stream to the media player in (56, fig. 3), receiving the identification request 
from the media player, forwarding the ad identification request to an ad server , wherein 
the ad server chooses an ad to be dynamically inserted based on personalized data 
associated with a media player user, receiving an ad request linked to the ad 
identification request, and transmitting requested ad to the media player in a format 
compatible with the media player, wherein the requested ad is dynamically inserted into 
a broadcast stream and transmitted on demand (col. 7 lines 13-35, col. 8 lines 30-54, 
col. 11 lines 14-48, col. 12 lines 25-43). 
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Zigmond differs from claims 1, 8, and 15 in that although he refers to content 
providers (col. 7 lines 5-12); he does not explicitly teach the following: computer system 
is configured to pre-store digital broadcast program. 

However, Parrella discloses network of digital broadcast stations which teaches 
the following: computer system is configured to pre-store digital broadcast program (fig. 
4 col. 3 lines 27-47). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Zigmond's system to provide for the following: computer 
system is configured to pre-store digital broadcast program as this arrangement would 
provide another source of broadcast programs to serve the user needs as taught by 
Parrella. 

Regarding claims 3-7, 9-10, 12-14, Zigmond further teaches the following: 
switching downloaded advertisement comprises terminating the digital broadcast stream 
in an instantiated media player and begin to play buffered ad stream in the instantiated 
media player (col. 4 lines 45-48), personalization data includes at least one of: 
geographic data associated with the user of the computer, demographic data 
associated with user, and other user profile data (col. 10 lines 48-63), broadcast stream 
contains no default ads and contains encoded insertion markers that indicate an ad 
event (col. 8 lines 29-54, col. 7 lines 26-34), switching the playback to play the digital 
broadcast stream upon detection that all buffered ads have been played, switching the 
plyback to play the digital broadcast stream upon detection of a close event tag (col. 4 
lines 51-52), an ad server that receives an ad identification request from the streaming 
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content system and forwards an ad identifier to the media player (col. 1 1 lines 13-48, 
col. 12 lines 33-43), ad server chooses an ad to be inserted in the broadcast stream 
based on criteria comprising at least one of: age of a user of the media player, gender 
of the user, hobbies of the user, and usual genre of broadcast content requested by the 
user (col. 10 lines 48-63, col. 12 lines 44-59), ad content repository (62, fig. 4) 
containing ad content for streaming ads to be inserted in the digital broadcast stream 
and broadcast stream throughput channel for transmitting broadcasts stream an ad 
content to media player (figs. 4-6), one or more media player servers (reads on 152/50, 
fig. 8) for providing an interface to the media player in (56, fig. 7) such that media player 
is chosen to serve the broadcast stream to the media player based on match between 
the media player and a media player server (fig. 8 col. 18, line 38 - col. 19, line 23), a 
central processing unit running on a computer of a streaming content system (18/19 fig. 
7), an enhanced media encoder interface to receive content from the enhanced media 
encoder, an ad server interface to forward identification requests to the ad server (62, 
fig. 7, col. 17 line 50- col. 18, line 28, col. 7 lines 26-36). 

3. Claims 2 and 1 1 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

4. Applicant's arguments with respect to claim 1-15 have been considered but are 
moot in view of the new ground(s) of rejection. 
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5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melur Ramakrishnaiah whose telephone number is 
(703) 305-1461 . The examiner can normally be reached on M-F 6:30-4:00; every other 
FOff. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703)305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). I 
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Primary Examiner 
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